THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, CHANCERY DIVISION

PROTECT OUR PARKS, INC., an Illinois not-)
for-profit corporation, and EURYDICE
CHRONES,

Plaintiffs,

)
)
)
)
)
Vs. ) Case No.
)
LATIN SCHOOL OF CHICAGO, a private )
educational institution, CHICAGO PARK )
DISTRICT, a municipal corporation, GERY J. )
CHICO, President, Board of Commissioners, )
ROBERT ]. PICKENS, Vice-President, Board )
of Commissioners, DR. MARGARET T. )
BURROUGHS, Commissioner, M. LAIRD )
KOLDYKE, Commissioner, REVEREND )
DANIEL MATOS-REAL, Commissioner, )
ROUHY J. SHALABI, Commissioner, TIM )
MITCHELL, General Superintendent of )
Chicago Park District, CHICAGO PLAN )
COMMISSION, an agency of the City of )
Chicago, the CITY OF CHICAGO, a )
municipal corporation, SUZANNE MALEC- )
MCKENNA, Commissioner, Chicago )
Department of Environment, SADHU )
JOHNSTON, Commissioner for )
Environmental Issues, FIELDTURF USA, )
INC.,, a Florida corporation, )
)
)

Defendants.

VERIFIED COMPLAINT FOR INJUNCTIVE AND OTHER RELIEF

NOW COME Plaintiffs PROTECT OUR PARKS, INC.,, (“POP”) and EURYDICE
CHRONES, and complaining of Defendants LATIN SCHOOL OF CHICAGO, CHICAGO
PARK DISTRICT, GERY J. CHICO, ROBERT J. PICKENS, DR. MARGARET T.

BURROUGHS, M. LAIRD KOLDYKE, REVEREND DANIEL MATOS-REAL, ROUHY J.



SHALABI, TIM MITCHELL, CHICAGO PLAN COMMISSION, CITY OF CHICAGO,
SUZANNE MALEC-MCKENNA, SADHU JOHNSTON, and FIELDTURF USA, INC,, state
as follows:

Nature of the Case

1.  Plaintiffs bring the instant lawsuit to preliminarily and permanently enjoin the
installation of a hazardous artificial turf field at the location commonly known as North
Meadow of South Field in Lincoln Park, Chicago, Illinois (hereinafter, “South Field”). South
Field is a public park and subject to the Lakefront Protection Ordinance (“LPO”). Plaintiffs
bring this suit both individually and in the public interest on behalf of the City of Chicago, a
governmental entity which is failing to adequately protect the public health, safety, and
welfare in connection with the subject matter of this Complaint. The Defendants actions in
furtherance of installation of a hazardous artificial turf field at South Field violate Illinois
law and the Chicago Municipal Ordinances and should be enjoined by this Court.

Parties

2.  Plaintiff POP is a charitable and educational not-for-profit corporation, and a
501(c)(3) registered entity, dedicated to monitoring the actions of the Chicago Park District
and taking action to preserve public park land and open space and to oppose privatization,
destruction, and contamination of public park land. Many, if not all, of POP’s officers and
supporters are residents of Lincoln Park, reside near South Field, and enjoy open, clear, and
free use of the park.

3. Plaintiff Eurydice Chrones is a citizen, resident and taxpayer in the City of
Chicago who resides in close proximity to South Field. Ms. Chrones is the mother of two

minor children who visit and participate in recreational activities in Lincoln Park. She is



typical and representative of the class of parents with minor children using Lincoln Park for
recreational activities, a number too large for it to be practicable for all to be joined and
participate in the litigation.

4. Defendant Latin School of Chicago (“Latin School”) is a private educational
institution, located at 59 W. North Blvd., Chicago, Illinois. Latin School, along with
Defendant Chicago Park District (“CPD”), is the entity which designed, selected, ordered,
and contracted for the artificial turf products to be installed, or currently being installed, at
South Field (hereinafter, collectively, the “Turf”), which contracts the CPD has taken by
assignment and for which it has assumed responsibility.

5. Defendant CPD is a municipal corporation and unit of local government of the
State of Illinois, created pursuant to 70 ILCS 1505/0.01 ef seq.

6. Gery J. Chico (President, Board of Commissioners), Robert J. Pickens (Vice
President, Board of Commissioners), Dr. Margaret T. Burroughs (Commissioner), M. Laird
Koldyke (Commissioner), Reverend Daniel Matos-Real (Commissioner), and Rouhy J.
Shalabi (Commissioner) (collectively, the “Commissioners”), have been appointed by the
Mayor of the City of Chicago and presently serve as Commissioners of the CPD, in which
capacity they are charged with the responsibility of protecting, administering, and
developing the park uses of public park lands located in the City of Chicago, with special
fiduciary duties relating to dedicated public park lands that are held in public trust, such as
Lincoln Park. These Defendants are sued in their official capacities.

7.  Defendant Tim Mitchell is General Superintendent of the CPD.

8. Defendant Chicago Plan Commission (the “Plan Commission”) is an agency of

the City of Chicago, which, inter alia, is charged with those duties as set forth in Section 16-



4-100(a) - (e) of the Chicago Municipal Code, relating to notice of public hearing, holding a
public hearing, and providing a recommendation relating to any improvement,
construction, alterations, or building activity occurring on public property subject to the
Lakefront Protection Ordinance.

9. Defendants Suzanne Malec- McKenna and Sadhu Johnston are Commissioners
of the Chicago Department of Environment and are charged with enforcement of
environmental ordinances and laws.

10. Fieldturf USA, Inc. (“Fieldturf”) is a corporation organized and existing under
the laws of the state of Florida and engaged in the manufacture, sale, transfer, and
distribution and installation of hazardous substance-bearing artificial turf products in the
State of Illinois, the County of Cook, and the city of Chicago. Fieldturf is the manufacturer,
distributor, transferor, and seller of the Turf.

11. Plaintiffs bring this action both as taxpayers residing in the City of Chicago,
regular visitors and public users of the parks, and on behalf of the City of Chicago.

Background to the Dispute

12. On or about December 1, 2006 Defendants CPD and Latin School entered into
an agreement to design and construct an artificial turf soccer field in South Field Lincoln
Park, 1840 N. Cannon Drive, Chicago, which is positioned immediately adjoining to the
heavily traveled high speed lanes of traffic on North Lake Shore Drive and the local entry
and exit lanes where it crosses the intersection with North LaSalle Drive. A copy of excerpts
of the December 1, 2006 agreement relating to artificial turf are attached hereto as Exhibit A.

13. The Latin School/CPD artificial turf soccer field is designed to drain and

discharge all runoff from the artificial turf field directly into nearby Lake Michigan without



treatment or waste processing. Pictures of the site of the soccer field under construction,
showing its proximity to Lake Shore Drive, are attached hereto as Group Exhibit B.

14. The CPD and Latin School selected the Turf product to be installed in the
proposed soccer field.

15. The CPD has admitted in response to Freedom of Information Act requests for
production of records submitted in 2008 that it did not perform any independent tests to
determine the safety of the site selected for the artificial turf soccer field or to determine the
dangers to child health and safety due to contact with the known dangerous chemicals in
artificial turf and recycled tire crumb rubber. A copy of the CPD’s response to the FOIA
request is attached hereto as Exhibit C.

Hazards Posed by the Turf

16. Lead and other toxic substances are constituent substances of the Turf product,
as is, specifically, the integral recycled tire crumb rubber infill used as a cushioning layer in
the Turf.

17. Lead is a toxic metal. When lead gets into the human body it acts as a toxin and
a person so affected is described as being lead poisoned. Infants and children are
particularly susceptible to lead’s toxic effect. The American Academy of Pediatrics has
reported that lead “is a serious threat to children’s health” and that “there is no ‘safe’ level

of lead exposure”.

18. The Connecticut Agricultural Experiment Station independently has found the
following dangerous chemicals in rubber tire "crumbs," such as those which form an

integral part of the Turf:



>

Benzothiazole, a substance which is known to cause skin and eye irritation and is
harmful if swallowed.

Butylated hydroxyanisole, a substance which is a recognized carcinogen,
suspected endocrine toxicant, gastrointestinal toxicant, immunotoxicant (adverse
effects on the immune system), neurotoxicant (adverse effects on the nervous
system), skin and sense-organ toxicant.

n-hexadecane, a substance which is known to be a severe irritant based on human
and animal studies.

4-(t-octyl) phenol, a substance which is known to be corrosive and destructive to
mucous membranes.

Zinc.

19. Other chemicals often found in rubber tires, and, upon information and belief

are found in the crumb rubber component of the Turf, include, inter alia:

>

>

>

>

Benzene, a carcinogen, a developmental toxicant and reproductive toxicant;

Phtalates, a suspected developmental toxicant, endocrine toxicant, and
reproductive toxicant

PAHs, suspected cardiovascular or blood toxicant, gastrointestinal or liver
toxicant, reproductive toxicant, and respiratory toxicant;

Maganese, a gastrointestinal or liver toxicant;
Carbon black, a carcinogen; and

Latex, a substance which causes allergic reactions in some people.

20. Rubber tire crumbs, as used in the Turf product, release chemical compounds

into the air and ground water and constitute chemical exposure for humans and the

environment. The rubber tire crumbs release airborne dust and chemicals, a release which

will surely happen if and when the Turf is exposed in the ambient Chicago climate and

conditions. (See David Brown, Sc.D., Public Health Toxicologist, Exposures to Recycled Tire

Rubber Crumbs Used on Synthetic Turf Fields, Playgrounds and as Gardening Mulch, August 29,

2007, a copy of which is attached hereto as Exhibit D).



21. InIllinois, used rubber tires are considered a "Hazardous Waste," and a permit
is required to safely dispose of rubber tires.

22. On June 18, 2008, the U.S. Centers for Disease Control issued a Health Advisory
on exposure to existing artificial turf playing fields (Exhibit E hereto):

General Recommendations on the Use of Fields with Artificial Turf:

1. After playing on the field, individuals are encouraged to perform
aggressive hand and body washing for at least 20 seconds using soap and
warm water;

2. Clothes worn on the field should be taken off and turned inside out
as soon as possible after using the field to avoid tracking contaminated dust
to other places. In vehicles, people can sit on a large towel or blanket if it not
feasible to remove their clothes. These clothes, towels and blankets should be
washed separately and shoes worn on the field should be kept outside of the
home.

3. Eating while on the field or turf product is discouraged.

4. Avoid contaminating drinking containers with dust and fibers from
the field. When not drinking, close them and keep them in a bag, cooler, or
other covered container on the side of the field.

23. On or around February 28, 2008, Defendant Latin School was served with a lead
warning letter regarding the Turf, and on July 21, 2008, Defendants CPD, Chico, and
Mitchell received notice of the CDC’s June 18, 2008 Advisory and a copy thereof from a
concerned citizen. Copies of these letters are attached hereto as Group Exhibit F. Upon
information and belief, none of these four Defendants, nor any other, has given any public
warning or taken any action in response to the CDC Advisory in protection of child health
and safety.

24. On October 10, 2008, Daniel Hryhorczuk, MD, MPH, Professor and Director of
the Great Lakes Center for Occupational and Environmental Safety and Health of the

University of Illinois at Chicago School of Public Health, and Susan Buchanan, MD, MPH,



the Assistant Director of the Pediatric Environmental Health Specialty Unit of the
University of Illinois at Chicago School of Public Health, issued a letter expressing their
concerns regarding the potential risk to children’s health caused by the construction of the
artificial turf field at South Field. In their letter, Drs. Hryhorczuk and Buchanan note as
follows:

> The artificial turf field poses a potential lead hazard to children;

> The artificial turf field could pose a heat risk to children; and

» The artificial turf field poses a bacteria exposure risk and infection risk to all
humans who come into contact with the field.

Drs. Hryhorczuk and Buchanan further state,

We advise that the City of Chicago should conduct an assessment of the
environmental health risks of the artificial turf field in Lincoln Park before
continuing with its installation. We believe that the data collected by multiple
researchers and the U.S. Centers for Disease Control and Prevention
demonstrate the need to conduct such a risk assessment. Until a risk
assessment is conducted, we strongly urge park planners to stick with regular
grass fields instead of installing a product that may harbor bacteria, function
as a heat sink, and may contain chemicals which are hazardous to children.

A copy of the October 10, 2008 letter is attached hereto as Exhibit G.

25. Upon information and belief, neither the CPD nor the City, nor any other
Defendant, has conducted the risk assessment advised by Drs. Hryhorczuk and Buchanan
in their October 10, 2008 letter, yet, at the time of filing this Complaint, installation of the
Turf products continues at South Field.

Applicable Provisions of the Illinois Constitution

26. The Illinois Constitution, Article XI, §2 provides as follows:

Each person has the right to a healthful environment. Each person may
enforce this right against any party, governmental or private, through



appropriate legal proceedings subject to reasonable limitation and regulation
as the General Assembly may provide by law.

27. The Illinois Constitution, Article XI, § 12 provides as follows:

Every person shall find a certain remedy in the laws for all injuries and
wrongs which he receives to his person, privacy, property or reputation. He
shall find justice by law freely, completely, and promptly.

Illinois’ Lead Poisoning Prevention Act

28. The State of Illinois has enacted the Lead Poisoning Prevention Act, 410 ILCS
45/1 et seq. (the “LPPA”).

29. Section 2 of the LPPA identifies as a “High Risk Lead Exposure Area,”
“proximity to highway traffic or heavy local traffic,” and “Lead Hazard” as a “lead bearing
substance that poses an immediate health hazard to humans.”

30. Section 15 of the LPPA further provides as follows:

Nothing in this Act shall be interpreted or applied in any manner to defeat or
impair the right of any person, entity, municipality or other political
subdivision to maintain an action or suit for damages sustained or for
equitable relief, or for the violation of an ordinance by reason of or in
connection with any violation of this Act. The failure to remove lead based
substances within the time prescribed by this Act shall be prima facie
evidence of negligence in any action brought to recover damages for injuries
incurred after the expiration of that period. This Act shall not prohibit any
city, village, incorporated township or other political subdivision from
enacting and enforcing ordinances establishing a system of lead poisoning
control which shall provide the same or higher standards than set forth in
this Act.

The City’s Lead Bearing Substances Ordinance

31. The City of Chicago has enacted a Lead Bearing Substances Ordinance, Chapter
7-4-010 et seq. (the “LBSO”). Section 40 of the LBSO provides as follows:
No person shall have, offer for sale, transfer, distribute to the public, place in

the stream of commerce, or manufacture any item that contains a lead
bearing substance.



32.  Section 30 of the LBSO further provides:
Itis the duty of every owner of a school to maintain the school....in such a

manner as to prevent the existence of a lead hazard” which includes [7-4-010
(7)] “exterior surfaces in a school exposed to lead bearing substances.

33. Defendant Latin School, which includes kindergarten, elementary and high
school classes, describes the adjacent Lincoln Park as its “ Athletic Resource” and
commandeers the public park for 23 outdoor activities including field hockey, baseball,
softball, boys and girls soccer, track & field, and golf instruction, and uses Lincoln Park to
conduct outdoor practices and home game contests. True and accurate copies of Defendant
Latin School’s website pages are attached hereto as Exhibit H.

34. Sections 150(a) and 160 of the LBSO provide that, “[a]ny department of the City
of Chicago may take appropriate action to enforce any of the provisions of this chapter
when a violation of any of the provisions comes to its attention,” and “[t]he corporation
counsel may seek relief with respect to any violation of this chapter by filing an appropriate
action in a court of competent jurisdiction...”

The City’s Failure to Study the Health Hazards Posed by the Turf

35. Pursuant to the Lakefront Protection Ordinance (“LPO”), Chapter 16-4-110,
Defendant CPD was required to make application before the Chicago Plan Commission
pertaining to the construction of the artificial turf field at South Field. The LPO further
requires that the Application be submitted to the City Department of Environmental
Control which is required “to prepare and submit to the Chicago Plan Commission a

written report which shall include his findings and recommendation on each application or

proposal.”
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36. Despite this requirement, upon information and belief, the Department of
Environment did not conduct an actual or genuine independent investigation or study of
the health hazards related to the Turf. The sole submission from the department was a short
three paragraph letter which merely concluded that a local, state and federal database
search found “No environmental records that could potentially cause a negative impact”.
(Exhibit I

37. A cursory search of Internet databases would have disclosed voluminous
records evidencing the dangers of artificial turf to child health and safety.

38. At the time of filing this Complaint, construction of the Turf field is rapidly
progressing, although the actual Turf has yet to be installed.

39. Upon information and belief, construction of the Turf field is occurring under
the direction and supervision of Defendants CPD and Latin School.

40. The Public Health Ordinance of the City of Chicago, Chapter 7-28-030,
provides as follows:

Common law and statutory nuisances. In all cases where no provision is

herein made defining what are nuisances and how the same may be

removed, abated, or prevented, in addition to what may be declared such

herein, those offenses which are known to the common law of the land and

the statutes of Illinois as nuisances may, in case the same exist within the city

limits or within one mile thereof, be treated as such, and proceeded against as
is provided in this Code, or in accordance with any other provision of law.

41. Violations of the Lead-Bearing Substances Ordinance and the harmful effects of
the Turf to the public health, safety, and welfare were and are known to the CPD, the City,
the Department of Environment, the Plan Commission, as well as Latin School and all other

Defendants. However, all these Defendants have been complicit in advancing and

11



perpetuating those violations rather than initiate precautionary, protective, and
enforcement action against the offending Latin School, the CPD, or Fieldturf USA.

42. Plaintiffs, as taxpayers in the City of Chicago and regular users of the park,
bring this action both as specially injured individuals and on behalf of the City of Chicago
itself, because the public’s right to be free of the hazards and injuries to the public health
posed by the Turf - a right belonging to the taxpayers - is being squandered, surrendered,
violated, and denied by the public officers charged with protecting such rights.

43. The City of Chicago and its various officers have an affirmative duty to protect
the public health, safety, and welfare, but have chosen to breach such duty by allowing, and
indeed promoting, the installation of the Turf at South Field, as described above.

44. The City of Chicago and its various officers have no discretion not to protect the
public health, safety, and welfare frém the harms resulting from installation of the Turf at
South Field.

45. Tt would be futile and unavailing to make further demand upon the public
officers charged with protecting the public from the dangers of the Turf, to bring suit in this
matter. Such officers themselves, as described above, have been and are complicit in
advancing and effectuating the plan to install the Turf.

46. Unless an injunction is entered, the Defendants will install, or continue to
install, the hazardous substance-bearing Turf in Lincoln Park, in violation of law, and
endanger the health, safety, and welfare of Plaintiffs, other nearby residents, regular users
of the park, the minor children attending the Latin School, as well as the general public who
visit the public field for a variety of recreational activities and will be exposed to the

dangers of lead poisoning and other hazardous substances.
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47. There exists a dangerous probability that such endangerment will occur, unless
installation of the Turf is preliminarily and permanently halted by the Court.

COUNTI
(Public Nuisance)

1-47. Plaintiffs hereby repeat and reallege the allegations contained in §91-47 as §{1-
47 of this Count L

48. The public has a right to be free of the hazards and dangers posed by the Turf,
described above, which will adversely affect the environment shared by all members of the
public.

49. The Defendants, through their concerted actions described above, are
substantially and unreasonably interfering with the rights of the public to be free of the
hazards and dangers posed by the Turf.

50. If allowed to continue, upon information and belief, installation and placement
of the Turf in South Field will cause substantial and serious injury to the public, especially
the many minor children who will use the field for athletic and other activities.

51. The various acts of the Defendants alleged herein have culminated in the
creation of a public nuisance which is injurious to the public health, safety, and welfare.
Such injuries are visited especially upon all the children who will frequent South Field in
the future and Plaintiffs and others situated in close proximity to the Turf and the hazards
which emanate therefrom.

WHEREFORE, Plaintiffs pray for judgment in their favor and against the Defendants
and for the following relief:

a. A temporary restraining order and preliminary and permanent injunction,
against all Defendants involved in the construction of the Turf field at South

13



Field, ordering removal of all Turf, or any part thereof existing at the time
any TRO or injunction is entered, and other hazardous materials from South
Field enjoining all further use of the Turf and any other artificial turf
materials and other hazardous substances on South Field;

An award of Plaintiffs’ damages, costs, and attorneys’ fees incurred as a
result of the Defendants” wrongful activities as alleged herein; and

Such other and further relief as the Court deems appropriate and just.

COUNTII
(Violation of Illinois Constitution - Article XI, § 2)

1-51. Plaintiffs hereby repeat and reallege the allegations contained in §91-51 of

Count I as §91-51 of this Count IL

52. Article XI, § 2 of the Illinois Constitution provides as follows:

RIGHTS OF INDIVIDUALS. Each person has the right to a healthful
environment. Each person may enforce this right against any party,
governmental or private, through appropriate legal proceedings subject to
reasonable limitation and regulation as the General Assembly may provide
by law.

53. The Plaintiffs and the public in general have a right a healthful environment to

be free of the hazards and dangers posed by the Turf, described above.

54. Defendants have violated this right by their concerted actions in furtherance of

a plan to install the Turf at South Field and thereby introducing hazardous substances into

the environment of the City of Chicago, and, more specifically, threatening the health,

safety, and welfare of all children and others who frequent Lincoln Park.

WHEREFORE, Plaintiffs pray for judgment in their favor and against the Defendants

and for the following relief:

a.

A temporary restraining order and preliminary and permanent injunction,
against all Defendants involved in the construction of the Turf field at South
Field, ordering removal of all Turf, or any part thereof existing at the time
any TRO or injunction is entered, and other hazardous materials from South

14



Field enjoining all further use of the Turf and any other artificial turf
materials and other hazardous substances on South Field;

b. An award of Plaintiffs’ damages, costs, and attorneys’ fees incurred as a
result of the Defendants” wrongful activities as alleged herein; and

C. Such other and further relief as the Court deems appropriate and just.

COUNT IiI
(Violation of Lead Bearing Substances Ordinance)

1-54. Plaintiffs hereby repeat and reallege the allegations contained in §91-54 of
Count IT as §91-54 of this Count III.

55. Sections 150(a) and 160 of the LBSO provide that, “[a]ny department of the City
of Chicago may take appropriate action to enforce any of the provisions of this chapter
when a violation of any of the provisions comes to its attention,” and “[t]he corporation
counsel may seek relief with respect to any violation of this chapter by filing an appropriate
action in a court of competent jurisdiction...”

56. As noted above, the City of Chicago, its departments, its agencies, and its
officers have surrendered, squandered, violated, and denied the right of the citizens of
Chicago to be free of the lead-based hazards posed by the Turf. The City and the other
Defendants have failed to take any action regarding the lead-bearing Turf, and, instead,
have been complicit in advancing the plan for installing the Turf at South Field.

57. Defendant Field Turf has violated the LBSO by having, offering for sale,
transferring, distributing to the public, placing in the stream of commerce, and

manufacturing any item that contains a lead bearing substance.

15



58. Defendant Latin School has violated the LBSO by not maintaining its “athletic
facility” (i.e. South Field) “in such a manner as to prevent the existence of a lead hazard,”

which includes “exterior surfaces in a school exposed to lead bearing substances.”

16



WHEREFORE, Plaintiffs pray for judgment in their favor and against the Defendants

and for the following relief:

a. A temporary restraining order and preliminary and permanent injunction,
against all Defendants involved in the construction of the Turf field at South
Field, ordering removal of all Turf, or any part thereof existing at the time
any TRO or injunction is entered, and other hazardous materials from South
Field enjoining all further use of the Turf and any other artificial turf
materials and other hazardous substances on South Field;

b. An award of Plaintiffs’ damages, costs, and attorneys’ fees incurred as a
result of the Defendants’” wrongful activities as alleged herein; and

c. Such other and further relief as the Court deems appropriate and just.

Dated: October 13, 2008

PROTECT OUR PARKS, INC. and
EURYDICE CHRONES,

Plaintfffg,
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Thomas J. Ramsdell

Anthony S. Hind

Thomas J. Ramsdell & Associates
One East Wacker Drive

Suite 2020

Chicago, Illinois 60601

Tel: 312.267.0071

Firm No. 41868

Herbert L. Caplan

Attorney & Counselor at Law
3300 N. Lake Shore Drive
Chicago, Illinois 60657-3937
Tel: 773.929.7428

Firm No. 01847



Oct 13 08 02:10p Herbert L. Caplan 773 929-7428 p.1

VERIFICATION
1, Herbert Caplan, Board Member of Plaintiff Protect Our Parks, Inc., under penaities

provided by law pursuant to §1-109 of the Illinois Code of Civil Procedure, certify that the

statements set forth in the foregoing Verified Complaint for Injunctive and Otzjr Relief are
true and correct, except as to matter stated therein to be on information and belief, and as to

such matters certify as aforesaid that I verily believe the same to be true.

/]

- 13/[@59
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LINCOLN PARK SOUTH FIELD AGREEMENT

This Lincoln Park South Field Agreement (the “Agreement”) is entered into as of
"DeLt by ) , 2006 by and between the Chicage Park District, an Ilinois unit of local
government (the “Park District”) and The Latin School of Chicago, an Illinois not for profit corporation
(“Latin®). The Park District and Latin are sometimes referred to herein individually as a ‘“Party” and
collectively as the “Parties.”

RECITALS

- WHEREAS, the Park District owns and operates a parcel of land located at the southern end of Lincoln
Park, north of North Avenue, west of Lake Shore Drive and east of Dearborn Street (the “Site™);

WHEREAS, the Parties have determined that they can advance the interests, opportunities, fitness and
wellbeing of the general public, including the Latin community, through the construction, operation,
maintenance and repair of a regulation sized artificial surface playing field and related amenities to be located at
the Site as generally shown on Exhibit A attached hereto and incorporated herein (the “Project”);

WHEREAS, Latin has agreed to pay for and undertake the work with respect to the design and
development of the Project, subject to the approval of the Park District and in accordance with the terms of this
Agreement; _

WHEREAS, in consideration thereof, the Park District will grant Latin, its employees, volunteers,
students and guests a non-exclusive license to use the Site and the Project in accordance with the terms hereof
and the Park District and the general public shall have the right to use the Site and Project at all other times;

WHEREAS, the Parties agree to mutnally cooperate in the design, conmstruction, development,
operation, maintenance and use and enjoyment of the Project in accordance with the terms hereof.

NOW, THEREFORE, in consideration of the mutual covenants contained herein and for other good
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties hereto
agree as follows:

TERMS AND CONDITIONS

1. Description of the Project. The Project includes without limitation the design and development of 2 new
playing field with an artificial turf surface, lined, as applicable, for regulation soccer and field hockey play,
lighting for nighttime use, seasonal goal posts and netting, two (2) benches for participants and one (1) bleacher
area with seating, a scoreboard, landscaping, drainage, pathways, unlocked fencing, drinking fountains, an
electric junction box and trash receptacles. The field shall be sized to meet THSA requirements and thus at a
minimum be 195 by 330 feet plus reasonable recommended buffers.

2, Term. The initial term of this Agreement begins on the date this Agreement is executed by both Parties
and will remain in effect for a period of ten (10) years from the completion of the construction of the Project.
At the request of either Party, the Parties shall execute a commencement letter certifying the completion of the
construction of the Project and thus the commencement of the ten (10) year period. In addition, Latin has the
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right and option to extend the initial term hereof for one (1) additional term of ten (10) years, provided (i) it
shall give the Park District written notice of its intention to so extend, (i) there are no existing material events
of default by Latin under this Agreement, (iii) within either twelve (12) months prior to the giving of such
notice or twelve (12) months afier the expiration of the initial term, Latin shall have caused the surface of the
field area to be upgraded or replaced and shall have contributed two-thirds (2/3) of the cost of such upgrade or
replacement with the other one-third (1/3) of such cost to be paid by the Park District, and (iv) the Park District
shall have consented to such option as evidenced by its election not to exercise the termination right contained
in Section 15 hereof. Notwithstanding the provisions of the immediately preceding clause (iii), if (2) in the
reasonable judgment of the Park District and Latin, the surface of the field is in sound condition, the parties can
elect by mutual agreement to defer such upgrading or replacement until a later date so as to maximize the
overall useful life of the field for the benefit of all users, or (b) the Park District is unwilling or unable to timely
fund its one-third (1/3) of such cost, then, at Latin’s option, (x) the obligation to upgrade or replace the field
surface shall be waived or (y) Latin can elect to upgrade or replace the field surface at its sole cost provided that
any use fees subsequently charged by the Park District shall be remitted to Latin until such time that the sum of
such fees equals one-third (1/3) of the cost of the upgrading or replacement. Further notwithstanding, in the
event that the resurfacing of the field as contemplated hereby, extends the useful life-of the playing field (based
on reasonable experience and the field manufacturer’s useful life projections) beyond the end of the extended
term, then such extended term shall automatically be extended to coincide with such extended useful life and at
the request of either Party, the parties shall execute a letter certifying such extended termination date.

3. Park District Approval. The Parties acknowledge and agree that the Project is subject to the approval of
the Park District Board (“Board Approval”) and that no physical construction of the Project shall commence
prior to the receipt of such approval and the corresponding isshance of 2 permit (the “Permit”) for the Project
from the General Superintendent of the Park District (the “General Superintendent”). If this Agreement is
executed prior to receipt of Board Approval and Board Approval is not received, then this Agreement shall
terminate. The Park District represents and warrants that () upon the execution of this Agreement, it has the
power and authority to enter into and perform its obligations hereunder and (b) to the best of the Park District’s
knowledge, the use of the Site for the Project is permitted under applicable law. The Permit shall be
substantially in the form attached hereto as Exhibit E. :

4, Latin Approval. Latin represents and warrants that it has the power and authority to enter into and
perform its obligations hereunder.

5. Obligations, Duties and Rights of Latin.

a. Design. Latin shall be responsible for the cost and work relating to the design of the Project.
Latin shall submit to the Park District a schematic design plan for the Project for the General
Superintendent’s reasonable review and written approval. Once the schematic design plan is agreed to,
Latin shall cause such design plans to be conformed to commercially reasonable design and construction
requirements. The Parties acknowledge that the schematic design plan for the Project may be required
for submission for Board Approval.

b. Construction of Field. Latin, at its expense and subject to the terms of this Agreement, shall
cause the construction of the Project by a third party substantially in accordance with the plans
submitted and approved pursuant to Section 5(a) and Section 6(b) hereof. Any material alterations,
changes, deviations, or amendments to the final design plans will require written authorization from the
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IN WITNESS WHEREOF, the Chicago Park District and The Latin School of Chicago have cansed this
Agreement to be executed as of the date first above written.
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CHICAGO PARK DISTRICT

imothy J.
General Superintendent & £EO

Darlene Lesniak
Secretary

THE LATIN SCHOOL OF CHICAGO

oy (TPretd () AoS~

Donald W. Firke
Head of School
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EXHIBIT A
Site and Project Location

See Attached Aerial Photograph
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